
1 

BRECKLAND COUNCIL 
 

At a Meeting of the 
 

APPEALS COMMITTEE 
 

Held on Wednesday, 26 May 2010 at 10.00 am in 
Norfolk Rooms, The Conference Suite, Elizabeth House, Dereham 

 

PRESENT  
Mr P.S. Francis (Chairman) 
Mrs J. Ball 
Mr M. Fanthorpe 
 

Mrs L.H. Monument 
Mr I. Sherwood (Vice-Chairman) 
 

In Attendance  
Gilbert Addison - Tree & Countryside Officer 
Sheila Cresswell - Committee Officer 
Diana Dring - Committee Officer 
Michael Horn - Legal Services Manager 

 Action By 

56/10 MINUTES (AGENDA ITEM 1)   

  

 The Minutes of the meeting held on 28 April 2010 were confirmed as a 
correct record and signed by the Chairman.  

 

   

57/10 APOLOGIES (AGENDA ITEM 2)   
  

 Apologies for absence were received from Mr R. Duffield (see Declaration 
of Interest - Minute No. 58/10).  

 

   

58/10 DECLARATION OF INTEREST (AGENDA ITEM 4)   

  

 Having declared a personal and prejudicial interest as a friend of the 
applicant, and since there was only the one Hearing on the Agenda, Mr R. 
Duffield sent his apologies.    

 

   

59/10 OBJECTION TO THE MAKING OF TREE PRESERVATION ORDER 2010 
NO. 01 (AGENDA ITEM 7)  

 

  

 The Hearing, which was heard in accordance with the Council’s agreed 
procedure, took place in the presence of the appellant and his wife.  Mr M 
Horn, the Council’s solicitor, was in attendance. 
 

The Tree and Countryside Officer (TCO) presented the report, explaining 
that the Tree Preservation Order had been drawn up following an 
application to remove two silver birches from the appellants’ front garden.  
 

On his visit the TCO had noted that there were actually four trees on the 
site: two Silver Birches and two Scots Pines.    The Pines stood on the 
boundary between the two properties.   However, one of them was growing 
at an angle, quiet close to one of the properties and, as such, was likely to 
be subject to removal, or some form of management, at a later date.   
 

The TCO had assessed the trees on site and their wider location (which fell 
in the Narborough Conservation Area).  The street was mostly new-build 
and along that side of the road there were relatively few mature trees 
remaining.  Consequently, he believed that these four trees were 
prominent, and believed that it would be important to retain one of the Silver 
Birches and one of the Scots Pines.  He was also concerned that without a 
TPO all four trees on the site could potentially be reduced to just one in due 
course.   
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 Action By 

 
The Chairman drew attention to the gap between the submission of the 
Section 211 Notice by the appellants (giving 6 weeks’ notice of their intent 
to fell the two Silver Birches), and the actual site visit.   
 

The TCO acknowledged this, although he had been in touch with the 
appellants in the interim about a visit.   
 

The TCO explained that the two Silver Birch trees were of a similar age and 
physical condition.   He understood the appellants’ view, but felt that putting 
a TPO on just one was a reasonable compromise.  He had also placed the 
order on one of the Scots Pines. 
 

Mr Grass, the appellant, stressed that they were not ‘anti-tree’.  He said that 
they wanted to remove both Silver Birch trees because they were already 
higher than the property itself.  In addition, the trees overshadowed the 
house and made it impossible to plant grass or to carry out other major 
gardening work.  The appellants wanted to improve the appearance of their 
front garden and therefore planned to relay the lawn, reposition a flower 
bed and to plant a smaller ornamental tree such as a Flowering Cherry.  
They had no plans to remove the Scots Pines, (and indeed they had 
assumed that these were already covered by a TPO).   He disagreed with 
the view that there was a lack of trees in the area, not least because 
Narborough Park was opposite the house, with numerous mature trees.  
 

Mrs Grass also expressed concern about possible root damage to the 
foundations of the property over time.   
 

With the agreement of the Chairman, further photographs of the area, 
submitted by the appellants, were circulated to Committee Members.   
 

A discussion followed regarding the age, size, condition and potential future 
growth of the trees.  
 

The TCO agreed that the trees were probably about 18 years’ old.  They 
were likely to live for another 40-odd years, but were unlikely to get much 
higher: instead their trunks would thicken and fill out.  
 

The TCO confirmed that Silver Birches were largely ‘stable’.  They did not 
develop large limbs, nor did they shed branches since the fibrous nature of 
the wood meant that any damaged boughs tended to hang, rather than drop 
dramatically.  
 

RESOLVED  that Tree Preservation Order 2010 No. 01 be confirmed. 
 

The Chairman added that the Committee had given this case full 
consideration.  They had some sympathy for the appellants and respected 
the way that they had approached this matter.   
 

The appellants were advised that although the trees were covered by a 
TPO, they could submit an application to fell them under the Tree 
Preservation Regulations.   Should this be refused, they could then submit 
an appeal through the Planning Inspectorate.   
 

The meeting closed at 10.55am     
   

 
 

CHAIRMAN 
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